NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER
LETTERS OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD,
BETTENDORF, IOWA (344-4055).

MEETING NOTICE

BOARD OF ADJUSTMENT
APRIL 16, 2009
5:00 P.M.
PLACE: Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street
1. Roll Call: Eikenberry Howe _____, McElhiney , Stelk , Voelliger ______
2. Review of Board Procedures.
3. The Board to review and approve the minutes of the meeting of March 12, 2009.
4. The Board to hold a public hearing on the following items:
a. Case 09-024; 19 Oak Park Drive (R-1) - A request for a variance to allow a 5-

foot high fence in the established front yard setback to be located within 35
feet of the front property line, submitted by David and Karri Mart.

b. Case 09-028; 2400 — 18" Street (C-5) — A request for a special use permit to
allow an internet café, submitted by Giovonnte Tate.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS,
ALL PUBLIC HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE
TO INDIVIDUALS WITH DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT
BETTENDORF CITY HALL AT (563) 344-4000 FIVE (5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR
ANTICIPATED ATTENDANCE. TEXT TELEPHONE (TTY) IS AVAILABLE AT (563) 344-4175. IN ADDITION, PERSONS USING
TEXT TELEPHONE HAVE THE OPTION OF CALLING VIA THE IOWA COMPASS VOICE/TTY BY DIALING (800) 735-2942.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of
the discussion that took place at this meeting and as such may not include the entirety
of each statement made. The minutes of each meeting do not become official until
approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
MARCH 12, 2009
5:00 P.M.

Chairman Stelk called the meeting to order at 5:00 p.m.

Item 1. Roll Call

PRESENT: Eikenberry, Howe, *McElhiney, Stelk, Voelliger
ABSENT: None
STAFF: Connors, Fuhrman, Soenksen

Item 2. Review of Board Procedures.

Item 3. The Board to review and approve the minutes of the meeting of February 12,
2009.

On motion by Howe, seconded by Voelliger, that the minutes of the
meeting of February 12, 2009 be approved as corrected.

ALL AYES

Motion carried.

Item 4. The Board to hold a public hearing on the following item:

a. Case 09-006; 6036 Shawnee Court [R-1) - A request for a variance to reduce the
required rear yard setback from 40 feet to 30 feet and to reduce the required
front yard setback from 35 feet to 30 feet, submitted by Steven Zelle. (Deferred
from meeting of February 12, 2009)

Stelk asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report. Staff report is Annex #3 to these minutes. Soenksen
stated that while it has been the Board's practice in the past to deny variance requests
for the subdivision in question. He indicated that the applicant has requested that staff
clarify the fact that certain requests for properties located on the west side of the street
were granted because of the topography of those lots.

Stelk asked if there was anyone present wishing to speak in favor of the request.



Bettendorf Board of Adjustment March 12, 2009 Page 2

Steve Zelle, the applicant, stated that at the time of the subdivision platting, he had not
been aware of the impact that the drainage easement would have on his ability to build
a house on the lot in question. He indicated that he is having difficulty abiding by his
restrictive covenants with regard to minimum square footage because the buildable
area is only 45 feet deep.

Howe asked if the Zelle plans to build a spec home. Zelle confirmed this.

Voelliger commented that he is in favor of the request as he believes that the variance
will benefit a future home buyer, adding that no one will notice if the house is allowed
to be built 5 feet closer to the street.

McElhiney stated that circumstances have not changed since the previous meeting,
adding that the Board has made it a practice to deny requests for variances on
undeveloped lots. She indicated that the developer should have been aware of the
limitations of the restrictive covenants as he wrote them, adding that she feels that any
hardship is self-imposed. McElhiney stated that the applicant is under no obligation to
construct a ranch home, adding that there are many other styles that would fit on the
lot and still meet ordinance requirements.

Howe concurred with McElhiney, especially as the applicant plans to build a spec home.
He indicated that Zelle had the knowledge at the time he wrote the restrictive
covenants and platted the property of what would be allowed and what would not.
Howe stated that he does not believe it would be appropriate to circumvent ordinance
requirements merely to maximize profit.

McElhiney reiterated that there are many different styles of home that could be chosen,
such as a two-story, that would be much more suitable for the lot in question.

Howe commented that many of the lots in the subdivision are irregularly-shaped,
adding that he believes that a bad precedent would be set if the request is granted.

Voelliger stated that the remainder of the lots on the court would not require a variance
for a house to be built.

On motion by Voelliger, seconded by Eikenberry, that the request for a
variance to reduce the required rear yard setback from 40 feet to 30 feet
and to reduce the required front yard setback from 35 feet to 30 feet be
approved in accordance with the Decision and Order.

Eikenberry asked what the required setback would be in an R-2 district. Soenksen
explained that the required front and rear setbacks would be 25 feet. He indicated that
in the subdivision, the lots have staggered setbacks.

Soenksen commented that the ordinance describes the R-2 zoning district as one with
smaller homes in the older areas of the city located on small lots. He indicated that a
legitimate interpretation could be made that new subdivisions should all be zoned R-1.
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McElhiney asked why the applicant had chosen the R-1 zoning district for the
subdivision. Zelle explained that he wished to build upper-scale homes that could be
customized.

Soenksen stated that recently new subdivisions have been platted using the R-2 zoning
district.

ROLL CALL ON MOTION
AYE: Eikenberry, Stelk, Voelliger
NAY: Howe, McElhiney
ABSTAIN: None
Motion carried.
Decision and Order is Annex #4 to these minutes.

*At this time, McElhiney left.

b. Case 09-012; 743 Grant Street (R-2) - A request for a variance to allow a 6-foot
high fence in a front yard, submitted by Sidney Rognoni.

Stelk asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report. Staff report is Annex #5 to these minutes. He stated
that he had received a phone call from a neighbor expressing support for the request
after it had been clarified. Soenksen added that he had also received a letter from
Patrick Wedmeyer who had been under the impression that the fence was to extend
beyond the front of the house which might impair vision. He indicated that as this is not
the case, he believes that Wedmeyer would also support the request.

There being no one present wishing to speak in favor of or in opposition to the request,
Stelk closed the public hearing.

On motion by Eikenberry, seconded by Howe, that the request for a
variance to allow a 6-foot high fence in a front yard be approved in
accordance with the Decision and Order.

Voelliger asked if the proposed fence would impair visibility for motorists entering and
exiting from 8" Street. Soenksen stated that there is a significant setback from the
proposed fence location to the paved portion of 8" Street and that there would be no
visibility issues.

Voelliger asked if the proposed fence would be set back from the alley property line or if
it would be further from that edge. Connors explained that it would be placed on the
property line which is directly on the alley edge.
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Howe asked if the fence would be placed adjacent to the sidewalk on 8" Street and if
staff feels that there would be visibility issues for pedestrians. Soenksen suggested that
the Board request that the fence be angled is some manner as to prevent a problem.
Voelliger stated that he would prefer that the fence be set back from the sidewalk.
Connors explained that the property line is approximately 4 feet from the sidewalk;
therefore the fence would not be allowed to be placed directly adjacent to it.

ROLL CALL ON MOTION
ALL AYES
Motion carried.
Decision and Order is Annex #6 to these minutes.
C. Case 09-013; 5733 Appleton Road (R-2) — A request for a variance to reduce the
required side yard setback from 10 feet to 5 feet and to reduce the required

combined side yard setback from 15 feet to 10 feet, submitted by Anthony
Hofman.

Stelk asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report. Staff report is Annex #7 to these minutes.
Stelk asked if there was anyone present wishing to speak in favor of the request.

Anthony Hofman, the applicant, stated that he wishes to construct a garage addition in
order to avoid being forced to park a vehicle on the street. He indicated that most of
the homes in the neighborhood have 3-car garages, adding that there would be no
hardship for the adjacent lot as it is undeveloped.

Voelliger stated that there is enough space to build the addition, adding that the
subdivision covenants do not allow the construction of freestanding sheds. He asked if
there are any covenants prohibiting a lot from having a 10-foot combined side yard
setback. Soenksen stated that he is unaware of any such restriction, but explained that
the ordinance takes precedence over any restrictions imposed by subdivision covenants.

Howe stated that he is opposed to the request, adding that he believes that the
proposed addition would hinder the ability of the adjacent future property owner to
utilize that lot as he or she sees fit. He indicated that approval of the request could
hinder the sale of the property, adding that the applicant was aware of the limitations of
the lot when it was purchased. Howe stated that no hardship has been established,
adding that he believes it would be inappropriate to modify the code merely to allow
homeowners to maximize the square footage of their property.
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Eikenberry asked who owns the adjacent lot. Ryan Windmiller, developer of the
subdivision, explained this his father owns the lot and is not opposed to the request. He
added that he could build a home of a narrow style that would allow it to fit on the lot.

Howe asked if Windmiller feels that a future home could have a 3-car garage.
Windmiller confirmed this, adding that there is such a large variety and sizes of house
plans available that one could be chosen for the lot that would allow a sufficient gap
between it and the applicant’s home.

On motion by Voelliger, seconded by Eikenberry, that the request for a
variance to reduce the required side yard setback from 10 feet to 5 feet
and to reduce the required combined side yard setback from 15 feet to 10
feet be approved in accordance with the Decision and Order.

ROLL CALL ON MOTION

AYE: Eikenberry, Stelk, Voelliger
NAY: Howe
ABSTAIN: None

Motion carried.

Decision and Order is Annex #8 to these minutes.

d. Case 09-014; 730 — 800 Tanglefoot Lane (C-6) — A request for a variance to
reduce the required front yard setback from 50 feet to 20 feet, submitted by
Plantation Development.

e. Case 09-015; 730 — 800 Tanglefoot Lane (C-6) — A request for a special use permit
to allow a drive-up window, submitted by Plantation Development.

Stelk asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff reports. Staff reports are Annex #9 and Annex #10 to these
minutes.

Stelk asked if there was anyone present wishing to speak in favor of the request.

Alan Frankel, the applicant, stated that the project is a high-technology development
that will utilize the fiber optic network that is located in Utica Ridge Road. He indicated
that the configuration and depth of the buildings require that the parking be located in
the front yard. He indicated that the drive-up window will merely be a slider without a
speaker. He stated that the drive-up window will be used by an accountant to allow
customers to drop off paperwork. Frankel explained that there would be no arrows
painted on the pavement.
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Stelk asked if the drive-up window would be used only during business hours. Frankel
confirmed that that would be principally the case, adding that rarely items might be
dropped off after hours. He indicated that the house adjacent to the property is the
only lot in the area that is not zoned Commercial. He stated that the developers own
the home near the interstate, adding that it will be removed.
On motion by Eikenberry, seconded by Voelliger, that the request for a
variance to reduce the required front yard setback from 50 feet to 20 feet
be approved in accordance with the Decision and Order.
ALL AYES

Motion carried.

Decision and Order is Annex #9 to these minutes.

Howe commented that he believes that the project will be very beneficial for the city.
On motion by Eikenberry, seconded by Voelliger, that the request for a
special use permit to allow a drive-up window be approved in accordance
with the Decision and Order.

ALL AYES

Motion carried.

Decision and Order is Annex #9 to these minutes.

f. Case 09-016; 6021 Emery Court (R-1) — A request for a variance to allow an 8-foot
high fence in a front yard, submitted by Monte Coy.

Stelk asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these
minutes.

Soenksen reviewed the staff report. Staff report is Annex #8 to these minutes.

Howe asked if there are any safety implications and expressed concern that cyclists
might not have sufficient time to stop if the fence is located very close to Emery Court
and if the homeowner across the street makes the same request. Soenksen explained
that the fence will not wrap around to Emery Court, adding that placing the fence on a
berm might address some of those issues because it would force the fence to be placed
further from the trail.

Howe stated that it appears as though the fence would be placed nearly to Emery Court
and reiterated his concern that motorists might not have time to stop if a cyclist were to
travel at a high rate of speed down the street. Connors stated that staff would ensure
that the fence is in compliance with vision triangle standards at the intersection.
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Voelliger asked if the fence should be placed at a line even with the house. Connors
stated that the proposed fence placement is the reason for the request.

Voelliger asked how far the fence would be located from the trail. Soenksen stated that
the application indicates that the fence would be placed 2 feet from the trail. Voelliger
commented that as long as the fence does not impair traffic flow, he is not opposed to
the requesr.

Stelk asked if there was anyone present wishing to speak in favor of the request.

Chris Coy, 6021 Emery Court, stated that she and her husband are opposed to the
recreational trail. She indicated that they will lose at least 7 trees and part of their
driveway as a result of the project. She indicated that she would not be opposed to
placing a 6-foot high fence on top of a 2-foot high berm. Coy stated that she wishes the
fence to extend around the corner and possibly angle downward and to continue into
the detention area. She asked if the proposed location and width of the recreational
trail is definite. Connors stated that the City Council has approved the project, adding
that the applicants must approach them with their concerns and objections.

Voelliger suggested that the recreational trail be reconfigured such that it is only 6 feet
wide in that area, as the only reason for a 10-foot wide trail is so that it can be plowed
with a pickup truck. Connors stated that a 10-foot width is recommended for a multi-
use trail.

Howe stated that he appreciates the applicant’s flexibility and asked if the trees that are
being removed would be replaced. Coy stated that the city would reimburse her for the
expense of the trees. Howe asked if the applicants have considered installing heavy
landscaping rather than install a fence as there would be no maintenance issues as
there would be with a fence. Coy stated that trees would take 10 years to grow to a
height that would provide adequate privacy. She expressed concern about children
entering the retention area if she is not allowed to fence part of it.

Howe expressed concern about the precedent that would be set by approving the
request as the recreational trail will extend along Hopewell Avenue. Coy stated that
there already is a line of fences along 539 Avenue. Howe explained that those fences
were placed in accordance with ordinance requirements. Eikenberry stated that there
are several fences similar in appearance and location on Devils Glen Road.

Eikenberry commented that he would be comfortable allowing the city staff to work
with the applicants to ensure that the fence is compliant with sight distance
requirements and appropriate location and style.

Howe commented that this applicant has established a hardship, but that he would not
be supportive of future requests in other locations for fences that are proposed to be
placed so close to sidewalks or recreational trails.

Coy asked if the city would be willing to participate in the cost of the berm as it would
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be more expensive than a fence. Connors stated that he would express Coy’'s concern
to the city engineer who would make that decision.

Coy asked if she would be allowed to extend the fence into the retention pond.
Connors explained that that type of decision is not in the Board’s purview.

On motion by Eikenberry, seconded by Voelliger, that the request for a
variance to allow a 6-foot high fence on top of a 2-foot berm in the front
yard be approved in accordance with the Decision and Order.
ALL AYES
Motion carried.
Decision and Order is Annex #9 to these minutes.
Zelle asked if a fence would ever be allowed to placed 2 feet from the recreational trail.
Howe explained that his comments were merely meant to indicate his personal position

on the issue, not how the Board would necessarily vote.

There being no further business, it was unanimously approved to adjourn the meeting
at approximately 6:00 p.m.

These minutes and annexes approved

John Soenksen
City Planner



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

April 9, 2009

Staff Report

Case No. 09-024

Location: 19 Oak Park Drive

Applicant: David and Karri Mart

Zoning Designation: R-1, Single-family Residence District

Request: Variance to allow a fence in the established front yard setback to be within 35
feet of the front property line.

Background Information and Facts

The site is located east of the intersection of Oak Park Drive and Middle Road (see
Attachment A — Location Map). The applicant is requesting permission to place a 5-foot
high wrought iron fence within 35 feet of the front property line adjacent to Middle
Road (see Attachment B — Plot Plan). A variance is required for this request due to the
established front yard setback adjacent to Middle Road.

Staff Analysis
Established front yard setbacks are determined by drawing a line between adjacent

parallel streets at the point (setback) already observed by the majority of the houses
between the involved two streets and in this case is illustrated by the yellow line on
Attachment C. In this case, the problem that the applicant is facing is due to the fact
that only one house existed prior to the applicants building their home. Therefore, that
single original home (1444 Middle Road) established the front yard setback. This fact
meant that the front yard setback along Middle Road in this block was established at
approximately 115 feet. Setbacks in the R-1 zoning district are as follows:

e Front =30 to 40 feet
e Sides = 5 feet minimum and 20 feet combined
e Rear =40 feet

It should be noted that the house at 1444 Middle Road has almost no required rear yard
setback as defined by today’s standards. This home was built in 1955, well before the
current standards were established. Had the home been built under today’s standard
observing at least a 40-foot rear yard setback, then the established front yard setback
now imposed on the applicant would have been significantly reduced and the
requested fence placement likely would have been code-compliant.



Due to these conditions, the applicant’s established front yard setback renders
approximately 17,500 square feet adjacent to Middle Road unbuildable. Given this
single (established) setback, approximately half of the applicant’s lot is now considered
unbuildable. If allowed, the nearest portion of the requested 5-foot high wrought iron
fence will still be set back at least 55 feet away from the Middle Road pavement.

Staff Recommendation

Staff cannot recall another example in recent history where such a standard has been
imposed on a residential property owner. Staff feels that the applicant has
demonstrated a legitimate hardship and that the requested fence placement is
appropriate given the size of the property and the collective circumstances described
above.

Respectfully submitted,

John Soenksen
City Planner
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Part 1.

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT
OF BETTENDORF, IOWA

Property Involved.

Street Address |4 Oak Rarle Dr. , Belte ndorf
Legal Description of the property. Lotk 0o\, Oak. Porle Hey 3h+5

Part 2.
Applicant Name Dawid ong Kearr Meard Phone Bw3-d4i-930L
Address 19 Ok, Parsle Dr., Bel. FAX DL p3 -d89-Ga55
owner Name Denvick cimel #Herr, Mor b Phone BL3-4d1-aq361,
Address 19 OCoak B L Dr., Bes. FAX Sle3 -dSq-9as5
Agent Phone
Address FAX
Part 3. This application is for the following: (check at least one)

1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of

Bettendorf Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.

(b) Thatit will not impair an adequate supply of light and air to adjacent property.

(c) Thatit will not unreasonably increase the congestion in public streets.

(d) Thatit will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.

(f) Thatit will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

inhabitants of the city.
—__ 2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streefs giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.

(F) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.

(Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and

principal reasons why this application should be granted by the Board. If this application is for a variance, please

state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional sheets if necessary.

(@) It shall be the property owner’s responsibility to show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a varlance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will
be reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

Part 6. Attachments. The following items are attached and are a part'of this appilication.
() 1. Scale accurate site plan, at a scale of 1” = 20" or other suitable scale, showing adjacent street, property

line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.
() 2. Legal Description. (If not shown on page 1.)
( ) 3. Floor plan if internal design of building is part of application.
( ) 4. List additional attachments.
Part 7. Signature.

I (we) depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith are true. Witness our Hands and Seals this _20™ day of Thoue i, 20 05 .

Signature of ADplicant%M-Av T hoo + Signature of Owner %c\m/ o

(The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of ITowa )
Ss
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this g O day of ,/l//afr € A , 20 O ?

~ JOHN SOENKSEN

vg.\o‘t.f. o " 7 7,
JA < e 7 L ’

0 Commission No. 74949

fﬁ% My Commission Expires NOE’EIE Gblic in and Tor Scott County, Towa

Part 10. Filing Feg.|OWA October 19, 2010

/ : :
$ 50.00 Single Family/Two-Family Residential Variance Received by LO%Q/WW
$100.00 All Other Applications =0 ({ -
Amount 2 ate ;7’/49'0/ i




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex e 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4055

April 9, 2009

Staff Report

Case No. 09-028

Location: 2400 - 18" Street

Applicant: Giovonnte Tate

Zoning Designation: C-5, Office/transitional
Request: Special use permit to allow an internet cafe.

Background Information and Facts

This site is located on the west side of 18" Street directly across from the entrance/exit
of Bettendorf Middle School (see Attachment A — Location Map). The applicant would
like to open an internet café on the north side (half) of the first floor of this structure (see
Attachment B - Site lllustration).

Staff Analysis
An internet café is not specifically listed in the Bettendorf Code. Bettendorf's Zoning

Ordinance was originally adopted in 1957 and readopted and amended in 1971. These
dates are long before the advent of internet exploration and gaming and were in fact
even prior to the first modern day video arcade game.

The Code recognizes the fact that new uses, not in existence at the time of the adoption
of the ordinance, will occur and be accepted without specific ordinance amendments.
The Code accomplishes this by referencing “similar and compatible uses to those
allowed in this district” in the Special Uses Permitted section. This allows staff to analyze
the unspecified use and make a recommendation to the Board for approval or denial.

Staff interprets “similar and compatible” as uses that are of equal or lesser intensity and
in harmony with the surrounding businesses and neighborhood(s). The C-5 District
allows 44 permitted uses and 12 special uses. The permitted uses include:

e Banks

e Barbershops

e Beauty shops

e Credit unions

e Doctor’s, Dentist’s, and Chiropractor’s offices.
e Parking lots

e Dormitory and Fraternities



The permitted special uses include:

e Bars, Cocktail Lounges, and Taverns
e Banking Drive-in facilities

e Drugstores

e Restaurants

Staff feels that these uses are all of equal or higher intensity than would be expected for
the internet café. The shared site that the applicant has chosen for this business has 20
on-site parking spaces along the front and side of the building and overflow parking to
the rear of the building. Given the fact that the internet café would occupy 1,467
square feet and have 20 stations, staff anticipates a maximum occupancy of 40-45
customers. The parking provided appears adequate for the use. It should also be noted
that there likely would be a mixture of patrons both walking and driving to this site
given its proximity, directly across from Middle School.

The City of Bettendorf's Learning Campus is located along this corridor and has the
same zoning classification (C-5). Staff acknowledges the fact that some of the patrons of
the library use the facility as a public internet café using on-site computers as well as
patrons bringing their own computers to use in the facility. These computers are used
for both exploring the internet and internet gaming.

The applicant is anticipating low-volume service of food (sandwiches) and beverages
(coffee and soft drinks) as an accessory and ancillary part of this business. Again, this is
similar to the operation at the library.

Staff Recommendation

Given all of the above, staff feels that the request in similar and compatible to other
allowed uses in this district and is in harmony with the surrounding area. Staff
recommends approval of the request.

Respectfully submitted,

John Soenksen
City Planner
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Case No. iqﬂ g

Part 1.

Street Address Yoo if

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT
OF BETTENDORF, IOWA

Property Involved.
"1 sE)eo Qett, TA /

Legal Description of the property. _{_OT g Fenrmeadows ITA AdA

Part 2.

Applicant Name a toy an«"r < \ e Phone 54-3“ 3‘7’0’ BL Y (
Address 2306 W™ ST @yt ZA FAX

Owner Name _J R P ney S Phone

Address FAX

Agent Phone

Address FAX

Part 3. This application is for the following: (check at least one)

— 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of

/&)

Bettendorf Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property.

(c) That it wili not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding
aieas.

(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the

following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to
be located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and
orderly development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards
and nuisances.

(f) Trn= proposed use will not cause substantial injury to the value of other property in the neighborhood,

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial
by the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site,

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

. Other.

(Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired -and

principal reasons why this application should be granted by the Board. If this application is for a variance, please

state the hardship which the zoning ordinance imposes on the property. Use the following criteria as justification
for the requested variance. Use additional shegts if necessary,, « . . - '

(@) It shall be the: property owner'¥ responsibility td show that the terms of this ordinance will
impose unusual and practical difficulties or particular hardships. The hardship established by
the property owner must not be SELF-IMPOSED. A self-imposed hardship is NOT justification
for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(o) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surroundnig property will
be reasonably protected.

(d) That by graTting the request for a variance substantial jyustice shall be done.

QJPCQ‘& Ui %or X ~Aderne ™ G.mgfc—

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1” = 20 or other suitable scale, showing adjacent street, property
line, building location of existing and proposed buildings and other important features of the property.
Required with all applications.

( ) 2. Legal Description. (If not shown on page 1.)

( ) 3. Floor plan if internal design of building is part of application.

( ) 4. List additional attachments.

Part 7. Signature.
I (we) depose and say that all the information contained in this application and the statements contained in the

papers submitted herev:r;@sre W Seals this _31  day of Mardr 20 OF .
Signature of Applicant Signature of Owner

(The owner MUST indicate hs cdngent is application by signing above. Application without the signature of
the owner will not be proceséed)

State of Iowa )
Ss
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

st
Witness my Hand and Notarial Seal this 2 / day of /W & fcé ,2007.
WRIAL i

PR o | JOHN SOENKSEN
S A % | Commission No. 749497
. « | My Commission Expires

Notary Public in and for Scott County, lowa

lowa October 19, 2010 ' ‘
Part 10. Filing Fee. : /(z V / - )
$ 50.00 Single Family/Two-Family Residential Variance Received b . _ (S /Joé/z’
$100.00 All Other Applications P

Amount ‘3700 Date _3-3/-09
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